Blade switches are required at various locations and inter-
vals (Tr. 103, 104).

There were two methods available, to guard the blade switches
(Tr. 106).  A various number of electricians are assigned to
tracks and belt lines (Tr. 108).

The mine normally operates three shifts a day for a five-day
week far. 113) .

Derailing is not uncommon but it is not a daily occurrence
{Tr. 118).

Between February 27 and March 7 the blade switch problem was
discussed with the mine foreman (Tr. 119, 120).

Discussion

Emery asserts that Section 75.1003 (a) does not apply to blade
switches because the regulation does not specifically mention
switches.  In the alternative, Emery states that the Secretary has
failed to establish the applicability of the regulation in this
factual setting.

Emery's threshold contention lacks merit.  The relevant
portion of the regulation requires that "trolley wires ... shall
be guarded" under certain circumstances.  The evidence establishes
the trolley wires enter the cut-off switch at each side.  By
pulling the switph handle a miner can deenergize the trolley line
(inby or outby depending on the flow of electricity) .  The switch
is accordingly an integral unit of the trolley wire.  In sum, the
switch is merely a conduit through which the trolley wire passes.
Accordingly, the switches are a part of the trolley wires.  They
They must be guarded at those locations mandated in the regulation.
Specifically, these are the locations stated in paragraphs (a),
(b) and (c) of Section 75.1003.

Emery in this case was cited for violating paragraph (a)
which requires guarding "where men are required to work or pass
regularly under the wires."

The Secretary has failed to offer any evidence to establish
the violation.  In WEST 86-101-R the Secretary's order encompassed
nine specific locations.  In WEST 86-102-R the order encompassed
five specific locations.

There is no persuasive evidence that miners either worked
or were required to pass regularly under the trolley wires at
the locations cited in the orders.  Inspector Boston testified
there were no guards on any of the line switches on 1st South or
3rd West.  But a mere lack of guards does not constitute a vio-
lation of the regulation.
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nnstall a guard (Tr. 74).
